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The Pennsylvania Association of Criminal Defense Lawyers (PACDL) supports House Bill 1701, which removes the 
crime of “Interference with Custody of Children” 18 Pa.C.S.A. §2904 as a Tier I registered sex offense under the Sex 
Offenders Registration and Notification Act (SORNA). 
 
PACDL strongly supports the complete abolition of the Sex Offender Registration and Notification Act (SORNA). The 
Association recognizes that this law does not actually meet its intended goals to keep the public safe and imposes 
additional punishment on those who have already paid their debt to society.  
 
There is little empirical investigation that has been conducted to evaluate sex offender policies, but extant research 
does not suggest that sex offender registration, community notification and residence restriction policies achieve 
their goals of preventing sex crimes, protecting children, or increasing public safety. In fact, they do not appear to 
be evidence-based in their development and implementation because they are founded largely on myths rather 
than on facts. For example, it is largely presumed that the majority of sex offenders will repeat their crimes and are 
repeatedly arrested in alarmingly high numbers. In reality, their recidivism rates are much lower than commonly 
believed and comprise a wide range of offense patterns and re-offense risk. Additionally, sexual offender policies 
are also based on the myth of “stranger danger” despite that most sexual perpetrators are well-known to their 
victims -- according to research and Bureau of Justice Statistics, only 7% of the perpetrators of child victims were 
strangers.  Finally, although the research is not unequivocal, there is evidence to believe that treatment can be 
helpful for many sex offenders. Of course, treatment does not work equally well for all offenders, but intensity and 
duration are important factors in the effectiveness of treatments.  
 
Similarly, the application of the law has strayed far from its original purpose.  Since its inception, the law has been 
applied to all sex offenders and all potential sex offenders not just offenders with child victims and to minor sex 
offenses such as indecent assault and potential sex offenses like criminal attempt or criminal solicitation to an 
enumerated sex offense.  Sex offenders are not all the same.  Legislative initiatives should encourage and apply the 
most aggressive strategies and the most intensive interventions to those who require the greatest level of 
supervision, treatment and restriction – the most dangerous offenders – and facilitate a more efficient distribution 
of resources to help other offenders to successfully reintegrate and ensure community safety.    
 
Representative Thomas Murt’s Co-Sponsorship memorandum dated May 3, 2019 specifies that “the sex offender 
registry undoubtedly attaches a stigma to these offenders that affects their daily lives.” It not only affects their lives, 
but also their personal safety, employment, education opportunities, housing, family and friends.  It pervades their 
life well after they paid their debt to society. In fact, in many circumstances, it extends their sentence beyond the 
statutory maximums of their crime(s).  
 
Representative Murt specifically states that there is no evidence that those convicted of Interference with the 
Custody of a Child are engaged in sexual activity of any kind. We suggest that there are other enumerated crimes 
under SORNA that similarly punish conduct that does not involve sexual activity. 
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The inclusion of every sexually based crime on the SORNA Registry takes away from the original importance of the 
Registry.  As Representative Murt so eloquently states “…it dilutes the registry so that it is less clear about which 
offenders pose a real danger.”  This profound and accurate statement should prompt the legislature to objectively 
re-evaluate the real costs of SORNA.  The Association is confident that such an analysis will lead to the natural 
conclusion that SORNA must be abolished.   
 
PACDL further supports the following: 

a) Enacting legislation memorializing case law that makes SORNA punitive and therefore "expo facto" parts of 
the Pennsylvania and United States Constitution apply; 
 

b) Re-evaluating the types of crimes that SORNA applies and eliminate those that do not have any effect on 
the direct safety of the community; 
 

c) Creating a tier of SORNA that is not published for less culpable offenses such as indecent assault, indecent 
exposure, and statutory sexual assault; 
 

d) Re-evaluating the effectiveness of the Sexually Violent Predator status and the need for Sexual Offenders 
Assessment Board. Allowing local district attorney's offices the ability to decide if an assessment is 
necessary for a particular case; 
 

e) Creating a more comprehensive system to classify "out-of-state" offenders that is equitable and complies 
with the laws of the Commonwealth of Pennsylvania. Offenders should be given credit for the years they 
served on another state's sex offender registration and not have their registration time re-started just 
because they moved into Pennsylvania; and 
 

f) Requiring explicit notification of any SORNA registration requirements both at the time of the plea and at 
sentencing. This notification should be provided on the record and in a written colloquy. And ensure that a 
failure to provide adequate notification is an affirmative defense to any failure to register charges that may 
be brought against a person. 

 

cc:  Representative Thomas Murt 

 


